environment that was not considered at the time the Environmental Assessment
or Environmental Impact Statement was approved. When ongoing programs are
revised to incorporate a change in scope or nature, a determination will be
made as to whether such change may have an environmental impact not previ-
ously assessed. If so, the procedures outlined in this part will be followed.

(10) Other Approval Documents. These procedures refer to certain A.l.D.
documents such as PIDs, PAIPs, PPs and PAADs as the A.LD. internal instruments
for approval of projects, programs or activities. From time to time, certain special
procedures, such as those in §216.4, may not require the use of the aforemen-
tioned documents. In these situations, these environmental procedures shall apply
to those special approval procedures, unless otherwise exempt, at approval times
and levels comparable to projects, programs and activities in which the afore-
mentioned documents are used.

(b) Pesticide Procedures.

(1) Project Assistance. Except as provided in §216.3 (b)(2), all proposed proj-
ects involving assistance for the procurement or use, or both, of pesticides shall
be subject to the procedures prescribed in §216.3(b)(1)(i) through (v). These pro-
cedures shall also apply, to the extent permitted by agreements entered into by
A.LD. before the effective date of these pesticide procedures, to such projects
that have been authorized but for which pesticides have not been procured as of
the effective date of these pesticide procedures.

(i) When a project includes assistance for procurement or use, or both, of pesti-
cides registered for the same or similar uses by USEPA without restriction, the
Initial Environmental Examination for the project shall include a separate section
evaluating the economic, social and environmental risks and benefits of the
planned pesticide use to determine whether the use may result in significant
environmental impact. Factors to be considered in such an evaluation shall
include, but not be limited to the following:

(@) The USEPA registration status of the requested pesticide;
(b) The basis for selection of the requested pesticide;

(c) The extent to which the proposed pesticide use is part of an integrated
pest management program;

(d) The proposed method or methods of application, including availability of
appropriate application and safety equipment;

(e) Any acute and long-term toxicological hazards, either human or environ-
mental, associated with the proposed use and measures available to minimize
such hazards;

(f) The effectiveness of the requested pesticide for the proposed use;
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(g) Compatibility of the proposed pesticide with target and nontarget ecosys-
tems;

(h) The conditions under which the pesticide is to be used, including climate,
flora, fauna, geography, hydrology, and soils;

(i) The availability and effectiveness of other pesticides or nonchemical control
methods;

(j) The requesting country's ability to regulate or control the distribution, stor-
age, use and disposal of the requested pesticide;

(k) The provisions made for training of users and applicators; and

(1) The provisions made for monitoring the use and effectiveness of the
pesticide.

In those cases where the evaluation of the proposed pesticide use in the Initial
Environmental Examination indicates that the use will significantly affect the
human environment, the Threshold Decision will include a recommendation for
the preparation of an Environmental Assessment or Environmental Impact
Statement, as appropriate. In the event a decision is made to approve the
planned pesticide use, the Project Paper shall include to the extent practicable,
provisions designed to mitigate potential adverse effects of the pesticide. When
the pesticide evaluation section of the Initial Environmental Examination does not
indicate a potentially unreasonable risk arising from the pesticide use, an
Environmental Assessment or Environmental Impact Statement shall nevertheless
be prepared if the environmental effects of the project otherwise require further
assessment.

(il) When a project includes assistance for the procurement or use, or both, of
any pesticide registered for the same or similar uses in the United States but the
proposed use is restricted by the USEPA on the basis of user hazard, the proce-
dures set forth in §216.3(b)(1)(i) above will be followed. In addition, the Initial
Environmental Examination will include an evaluation of the user hazards associ-
ated with the proposed USEPA restricted uses to ensure that the implementa-
tion plan which is contained in the Project Paper incorporates provisions for
making the recipient government aware of these risks and providing, if necessary,
such technical assistance as may be required to mitigate these risks. If the pro-
posed pesticide use is also restricted on a basis other than user hazard, the pro-
cedures in §216.3(b)(I)(iii) shall be followed in lieu of the procedures in this sec-
tion.

(iii) If the project includes assistance for the procurement or use, or both of:

(a) Any pesticide other than one registered for the same or similar uses by
USEPA without restriction or for restricted use on the basis of user hazard; or
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(b) Any pesticide for which a notice of rebuttable presumption against
re-registration, notice of intent to cancel, or notice of intent to suspend has
been issued by USEPA,

The Threshold Decision will provide for the preparation of an Environmental
Assessment or Environmental Impact Statement, as appropriate (§216.6(a)). The
EA or EIS shall include, but not be limited to, an analysis of the factors identified
in §216.3(b)(1)(i) above.

(iv) Notwithstanding the provisions of §216.3(b)(1)(i) through (iii) above, if the
project includes assistance for the procurement or use, or both, of a pesticide
against which USEPA has initiated a regulatory action for cause, or for which it
has issued a notice of rebuttable presumption against re-registration, the nature
of the action or notice, including the relevant technical and scientific factors will
be discussed with the requesting government and considered in the IEE and, if
prepared, in the EA or EIS. If USEPA initiates any of the regulatory actions above
against a pesticide subsequent to its evaluation in an IEE, EA or EIS, the nature of
the action will be discussed with the recipient government and considered in an
amended IEE or amended EA or EIS, as appropriate.

(v) If the project includes assistance for the procurement or use, or both of pes-
ticides but the specific pesticides to be procured or used cannot be identified at
the time the IEE is prepared, the procedures outlined in §216.3(b)(i) through (iv)
will be followed when the specific pesticides are identified and before procure-
ment or use is authorized. Where identification of the pesticides to be procured
or used does not occur until after Project Paper approval, neither the procure-
ment nor the use of the pesticides shall be undertaken unless approved, in writ-
ing, by the Assistant Administrator (or in the case of projects authorized at the
Mission level, the Mission Director) who approved the Project Paper.

(2) Exceptions to Pesticide Procedures. The procedures set forth in
§216.3 (b)(l) shall not apply to the following projects including assistance for the
procurement or use, or both, of pesticides.

(i) Projects under emergency conditions.

Emergency conditions shall be deemed to exist when it is determined by the
Administrator, A.L.D., in writing that:

(a) A pest outbreak has occurred or is imminent; and

(b) Significant health problems (either human or animal) or significant eco-
nomic problems will occur without the prompt use of the proposed pesticide;
and

(c) Insufficient time is available before the pesticide must be used to evaluate
the proposed use in accordance with the provisions of this regulation.
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(i) Projects where A.LD. is a minor donor, as defined in §216.1(c)(12) above, to a
multidonor project.

(iii) Projects including assistance for procurement or use, or both, of pesticides
for research or limited field evaluation purposes by or under the supervision of
project personnel. In such instances, however, A.LD. will ensure that the manufac-
turers of the pesticides provide toxicological and environmental data necessary
to safeguard the health of research personnel and the quality of the local envi-
ronment in which the pesticides will be used. Furthermore, treated crops will not
be used for human or animal consumption unless appropriate tolerances have
been established by EPA or recommended by FAO/WHO, and the rates and fre-
quency of application, together with the prescribed preharvest intervals, do not
result in residues exceeding such tolerances. This prohibition does not apply to
the feeding of such crops to animals for research purposes.

(3) Non-Project Assistance. In a very few limited number of circumstances

AlD. may provide nonproject assistance for the procurement and use of pesti-

cides. Assistance in such cases shall be provided if the A.LD. Administrator deter-
mines in writing that

(i) emergency conditions, as defined in §216.3(b)(2)(i) above exist; or

(i) that compelling circumstances exist such that failure to provide the proposed
assistance would seriously impede the attainment of U.S. foreign policy objectives
or the objectives of the foreign assistance program. In the latter case, a decision
to provide the assistance will be based to the maximum extent practicable, upon
a consideration of the factors set forth in §216.3(b)(1)(i) and, to the extent avail-
able, the history of efficacy and safety covering the past use of the pesticide the
in recipient country.

§216.4 Private applicants.

Programs, projects or activities for which financing from ALD. is sought by private
applicants, such as PVOs and educational and research institutions, are subject to
these procedures. Except as provided in §216.2(b), (c) or (d), preliminary propos-
als for financing submitted by private applicants shall be accompanied by an Initial
Environmental Examination or adequate information to permit preparation of an
Initial Environmental Examination. The Threshold Decision shall be made by the
Mission Director for the country to which the proposal relates, if the preliminary
proposal is submitted to the AlLD. Mission, or shall be made by the officer in
A.LD. who approves the preliminary proposal. In either case, the concurrence of
the Bureau Environmental Officer is required in the same manner as in
§216.3(a)(2), except for PVO projects approved in Al.D. Missions with total life
of project costs less than $500,000. Thereafter, the same procedures set forth in
§216.3 including as appropriate scoping and Environmental Assessments or
Environmental Impact Statements, shall be applicable to programs, projects or
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